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INTRODUCTION
The Shameful Business of Betrayal and Treason

Larissa Tracy

Though those that are betray'd Do feel the treason sharply, yet the traitor
stands in worse case of woe.

WILLIAM SHAKESPEARE, Cymbeline I11iv.85-87.

The willingness to betray one’s country, one’s people, one’s family—to commit
treason and foreswear loyalty to one entity by giving it to another—is a diffi-
cult concept for many people to comprehend. Yet, societies have grappled with
treason for centuries; the motivations, implications, and consequences are
rarely clear cut and are often subjective. If the institutions of power are cor-
rupt, is treason an act of betrayal or an act of loyalty to the greater good? F.W.
Maitland argues for this ambiguity, explaining that as long as treason can also
be understood as “infidelity,” there is still the possibility of honorable men jus-
tifiably rebelling against a king, for “if a lord persistently refuses justice to his
man, the tie of fealty is broken, the man may openly defy his lord and, having
done so, may make war on him.” History has seen many rebels who argued
that their cause was just, that their betrayal was valid and necessary. Some, like
Scottish hero William Wallace, rebelled for political autonomy against what
was, in his view, an oppressive and occupying force; others, like Benedict Ar-
nold, turned for financial gain and to redress personal grievance against

1 F.Pollock and F.W. Maitland, The History of English Law before the Time of Edward 1 (Cambridge:
Cambridge University Press, 1968; reprt. Indianapolis: Liberty Press, 2010), 2:505, qtd. in
Stephen D. White, “The Ambiguity of Treason in Anglo-Norman-French Law, c. 1150—c. 1250,
in Law and the Illicit in Medieval Europe, ed. Ruth Mazo Karras, Joel Kaye, and E. Ann Matter,
89-102 (Philadelphia: University of Pennsylvania Press, 2008), go. According to White, John
Gilliham and Matthew Strickland “demolish” Maitland’s position that “there was once a uni-
versally recognized right to levy war against a king who denied justice to his men” (91).
However, J.G. Bellamy explains that “before the thirteenth century many a ruler recognized a
subject had the right to disobey him: tacitly this understanding was included in every act of
homage. It was even argued that a man wronged by his king had a duty, after offering formal
defiance [diffidatio], to seek justice through rebellion.” The Law of Treason in England in the
Later Middle Ages (Cambridge: Cambridge University Press, 1970), 10.

© LARISSA TRACY, 2019 ‘ DOI:10.1163/9789004400696_002
This is an open access chapter distributed under the terms of the cc By-NcC 4.0 license.



2 TRACY

authorities in the American colonial government. Treason is weighed and
measured, and its definition depends partly on its outcome: If it succeeds, it is
revolution; if it fails, it is treason. In each case, the perspective of betrayal de-
pends on the side: One man’s traitor is another man'’s hero.

Accusations of treason have become common currency in the current po-
litical discourse. During the 2016 American Presidential election, former Secre-
tary of State Hillary Clinton made several claims that her opponent, Donald J.
Trump, was committing treason in his dealings with Russia, in his violent cam-
paign rhetoric, and in his conflicts of interest. Trump, who eventually won the
majority in the Electoral College and was inaugurated in January 2017, re-
sponded by levying unsubstantiated (and later debunked) charges of treason
against Clinton for a variety of alleged crimes, including the mishandling of
classified information and conflicts of interest within the charitable Clinton
Foundation. The allegations of untoward election tampering by foreign pow-
ers, and Trump’s alleged connection to them, are still being investigated by
various institutions of the American government, including a Senate Select
Committee and Special Counsel, Robert S. Mueller 111.2 As more and more in-
formation comes to light regarding the Trump campaign’s, and now the Trump
administration’s, connections to members of the Russian government—spe-
cifically regarding interference in the American election and media by Russia
and other hostile actors to influence the election in favor of Trump—as well as
foreign business interests that are contrary to American foreign policy inter-
ests, the specter of treason hangs over the United States and the entire political
process.? After a joint press conference with Russian President Vladimir Putin
on July 16, 2018—in which Putin acknowledged that he wanted Trump to win
the presidential election, gave orders to facilitate that outcome, and Trump
denied the findings of the American Justice Department—twelve Russian

2 Thisisan ongoing issue and has been the subject of hundreds of news articles since June 2016.
See: Rosalind S. Helderman and Tom Hamburger, “Russian American lobbyist was present at
Trump Jr's meeting with Kremlin-connected lawyer,” The Washington Post (July, 14 2017); Shane
Harris and Nancy A. Youssef, “FB1 Suspects Russia Hacked bNnc¢; U.S. Officials Say It Was to
Elect Donald Trump,” The Daily Beast (25 July 2016).

3 Editorial Board, “Trump just colluded with Russia. Openly,” Washington Post (July 16, 2018):
<https://www.washingtonpost.com/opinions/global-opinions/trump-just-put-russia-
first/2018/07/16/8391fgaa-8914-1€8-a345-a1bf7847b375_story.html?utm_term=.d71883e590ee>
(accessed July 16, 2018); Dan Balz, “The moment called for Trump to stand up for America. He
chose to bow,” Washington Post (July 16, 2018): <https://www.washingtonpost.com/politics/
after-a-jaw-dropping-news-conference-what-does-america-first-really-mean/2018/07/
16/2b728b12-892e-11e8-a345-a1bf7847b375_story.html?utm_term=.d3ofbe2seo1a> (accessed
July 16, 2018).
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agents were indicted for directly interfering in the 2016 election, and the cries
of treason became much louder.# The force of such an accusation—betraying
one’s country and giving aid to its enemies—has had a profound impact on
popular perceptions of modern democracy at this moment. These questions
have reverberated around the world.

As a concept, treason has evolved over time, shaped by the needs of each
society and community. Thus, the idea and the definition of treason evolved as
well. According to U.S. statute written shortly after World War 11: “Whoever,
owing allegiance to the United States, levies war against them or adheres to
their enemies, giving them aid and comfort within the United States or else-
where, is guilty of treason and shall suffer death, or shall be imprisoned not
less than five years and fined under this title but not less than $10,000; and shall
be incapable of holding any office under the United States.”> But Article 3, sec-
tion 3 of the American Constitution declares that

Treason against the United States shall consist only in levying war against
them, or in adhering to their enemies, giving them aid and comfort. No
person shall be convicted of treason unless on the testimony of two
witnesses to the same overt act, or on confession in open court. The

4 Philip Rucker, Anton Troianovski, and Seung Min Kim, “Trump doubts U.S. intelligence after
Putin denies election interference by Russia,” Washington Post (July 16, 2018): <https://www.
washingtonpost.com/politics/ahead-of-putin-summit-trump-faults-us-stupidity-for-poor-
relations-with-russia/2018/07/16/297f671c-88co-11e8-a345-a1bf7847b375_story.html?utm_
term=.e8ec6fi42a93> (accessed July 16, 2018); Stephen Colbert, monologue, “Treason’s
Greetings,” The Late Show with Stephen Colbert (July 16, 2018): <https://www.youtube.com/
watch?v=4Yh5eG-FBzM>; The New York Daily News (July 16, 2018): <https://www.dailykos.
com/stories/2018/7/16/1781133/-The-New-York-Daily-News-Cover?detail=emaildkre>; David
Smith, “Trump ‘Treasonous’ after Siding with Putin on Election Meddling,” The Guardian (July
16, 2018): <https://www.theguardian.com/us-news/2018/jul/16/trump-finds-putin-denial-of-
election-meddling-powerful> (accessed July 16, 2018); John O. Brennan on Twitter @
JohnBrennan (July 16, 2018); Eric Boehlert, “Trump believes Putin’s ‘Strong and Powerful’
Denial over uS Intelligence,” ShareBlue Media, (July 16, 2018): <https://shareblue.com/trump-
putin-denial-over-us-intelligence/> (accessed July 16, 2018); Eric Boehlert, “Trump Winks at
Putin, Ignores Questions on Russian Election Hijacking,” ShareBlue Media (July 16, 2018):
<https://shareblue.com/trump-putin-helsinki-summit-opening-remarks-election-hijack-
ing/> (accessed July 16, 2018); Jack Holmes, “Donald Trump’s Press Conference with Vladimir
Putin Was Among the Most Disgraceful Moments,” Esquire.com (July 16, 2018): <https://www.
esquire.com/news-politics/a22164229/donald-trump-vladimir-putin-press-conference-dis-
grace/> (accessed July 16, 2018).

5 18 U.S. Code § 2381—Treason (June 25,1948, ch. 645, 62 Stat. 807; Pub. L. 103—322, title xxx111,
§ 330016(2)(]), Sept. 13, 1994, 108 Stat. 2148). <https://www.law.cornell.edu/uscode/
text/18/2381> (accessed 12 Feb. 2017). My emphasis.
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Congress shall have power to declare the punishment of treason, but no
attainder of treason shall work corruption of blood, or forfeiture except
during the life of the person attainted.®

The American legal definition of treason has its roots in the medieval prec-
edent set down in English law, especially the Statutes of Treason (1351-52),
the first official attempt to define the offense.” But in the Middle Ages, treason
was not narrowly defined as the betrayal of a lord, chieftain, or king; rather,
it encompassed numerous forms of treachery. Adultery was classified as trea-
son, not only when the cuckolded party was king, but when a wife betrayed
her lord and husband (though it never seems to have worked the other way
around). Coupled with acts of adultery and treason, shame was often a defin-
ing feature of betrayal, in a legal as well as a social sense. Shame could be a
factor in accusations as well as in the prosecution of treason or other crimes.
A person’s reputation counted for or against their legal standing; a person of
ill-repute was susceptible to legal jeopardy and more likely to be found guilty.®
Treason, and the betrayal and shame associated with such an act, preoccu-
pied medieval European governments as they consolidated power in the fig-
ure of powerful monarchs in the twelfth and thirteenth centuries and as those
powerful kings attempted to maintain and retain that power through the early
modern period. But as Barbara Hanawalt points out, the attitude of medieval
people towards the rebellious and unlawful was far from entirely negative.?
Outlaw tales and stories of clever female resistance “show an enjoyment in
hierarchical inversions.”? By trying to insist that treason should be defined as

6 United States Constitution. <https://www.law.cornell.edu/constitution/articleiii> (ac-
cessed Feb. 12, 2017). My emphasis. The phrase “no attainder of treason shall work corrup-
tion of blood,” refers to the inability of an attainted person (someone convicted of
treason) to either inherit property or pass property down to their heirs or descendants.
This was a facet of English law that the U.S. Constitution changes here to the lifetime of
the attainted person. See: <https://www.law.cornell.edu/anncon/html/art3frag62_user.
html> and <https://legal-dictionary.thefreedictionary.com/Corruption+of+Blood> (ac-
cessed Aug. 5, 2018).

7 Matthew Lockwood, “From Treason to Homicide: Changing Conceptions of the Law of
Petty Treason in Early Modern England,” Journal of Legal History 34 (2013): 34 and Richard
Firth Green, A Crisis of Truth: Literature and Law in Ricardian England (Philadelphia: Uni-
versity of Pennsylvania Press, 2002), 207. See also: Barbara Hanawalt, “Violent Death in
Fourteenth- and Early Fifteenth-Century England,” Comparative Studies in Society and
History 18 (1976): 297—320 at 299.

8 See: Barbara A. Hanawalt, ‘Of Good and Ill Repute’: Gender and Social Control in Medieval
England (Oxford: Oxford University Press, 1998).

9 Hanawalt, ‘Of Good and Il Repute’, 14.

10 Hanawalt, ‘Of Good and Ill Repute’, 14.
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any challenge to the king’s sovereignty, the law came into conflict with deeply-
held traditional ideas about the nature of social order.! And yet, despite its
prominence in medieval thought, political philosophy, law, and literature, few
studies focus specifically on treason and its interdisciplinary significance in
the medieval European context. Usually, treason is part of larger discussions
on crime or society, or it is examined through a narrow legal or literary lens
focused on a limited geographical space. This volume seeks to investigate the
ways in which treason, particularly in relation to acts of betrayal, adultery, and
shame, was perpetrated, imagined, and adjudicated in the broad scope of me-
dieval western Europe, crossing boundaries of law, literature, language, and
time, and shaping ideas of cultural identity. Treason, in all its variable defini-
tions, reveals social anxieties about the stability of a community and the fragil-
ity of its authorities and social networks.

At this particular political moment, historical perspectives on treason be-
come increasingly relevant. The Oxford English Dictionary defines treason as
“the action of betraying a person, etc., betrayal of trust, treachery,” from the
Middle English use of the word.!? Legally, treason is the “violation by a subject
of allegiance to the sovereign or to the State, esp. by attempting or plotting to
kill or overthrow the sovereign or overthrow the Government.”® Historically,
petty treason is defined as “murder of a person, esp. a master or husband,
thought to be owed allegiance.”'* That last definition has been passed down
from the Middle Ages, but the perception of treason varied widely throughout
medieval societies.

Many studies of medieval treason begin with Maitland’s comment regard-
ing English law, that treason “is a crime which has a vague circumference and
more than one centre”’® According to Maitland, treason was a crime con-
nected to plotting, scheming, and treachery—the crime of Judas that lands
him in the deepest circle of Dante’s Hell to be gnawed upon by Satan himself.16
In The Law of Treason in England in the Later Middle Ages, one of the most
comprehensive examinations of the English legal tradition regarding treason,
John Bellamy traces the development of the law of treason in England from the

1 Green, A Crisis of Truth, 207.

12 “treason,” Shorter Oxford English Dictionary, 5th edn., 2 vols. (Oxford: Oxford University
Press, 2002), 2:3337.

13 “treason,” Shorter Oxford English Dictionary, 2:3337.

14 “treason,” Shorter Oxford English Dictionary, 2:3337.

15 Pollock and Maitland, The History of English Law, 2:503. Qtd. in Bellamy, The Law of Trea-
son, 1, and White, “The Ambiguity of Treason,” 89.

16 Pollock and Maitland, The History of English Law, 2:503 and n. 4, at 504—8. See: Dante
Aligheri, Inferno, ed. and trans. Robert Hollander and Jean Hollander (New York: Anchor
Books, 2002), 34.631.61-3.
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Roman and Germanic legal precedents, beginning with the very first recogniz-
able reference to treason in the laws of Alfred (c. 893).1” He also points out that
early medieval continental law collections like the Visigothic Breviarium Alari-
canum [Breviary of Alaric] (506), the Burgundian Lex Romana, known as Pa-
pian (dated after 517), the Leges Alammanorum (from the eighth to the twelfth
centuries), and the Leges Baiuvariorum (c. 756) showed the greatest debt to
Roman laws regarding treason, though, despite a “fleeting appearance in the
capitularies of Charlemagne, it did not figure significantly in law again until
the revival of classical learning in the twelfth century® Lisi Oliver touches
briefly on that brief appearance in Frankish law, noting that there were three
hearings from treason in the court record up to 814, the year of Charlemagne’s
death, and that the majority of cases involved homicide.!® During the twelfth-
century revival of classical learning and the introduction of Roman law into
secular and ecclesiastical judicial process, the concept of treason was refined.
Knowledge of Roman law added the idea of maiestas and the crime of lese-
majesty in Middle English (lése-majesté in French); as W.R/J. Barron writes, “the
mutual interdependence of leader and followers which informed the German-
ic idea of kingship gave way to a more absolute authority modelled on impe-
rial lines, and the definition of treason, high and petty, became more concrete
and comprehensive.”2? What began as a breach of trust [treubruch] by a man
against his lord in the Germanic sense was transformed, with the adoption
of the Roman idea of a crime of maiestas, into an insult to those with public
authority.2! As Bellamy explains, nearly all the Roman ideas regarding treason
reappeared in the laws of the European states in the later Middle Ages, as did
interpretations of those ideas.??

In Policraticus (late 1150s), the first comprehensive medieval treatise on po-
litical theory, John Salisbury constructs an image of the political structure of a
nation as a human body with the divinely appointed ruler at its head.?3 John’s
vision reinforces a rigid feudal system in which social groups should not aspire
to rise above their station; however, the upper portions were obligated to treat

17 Bellamy, The Law of Treason, 1—2.

18 Bellamy, The Law of Treason, 3.

19 Lisi Oliver, The Body Legal in Barbarian Law (Toronto: University of Toronto Press, 2011),
55-

20 W.RJ. Barron, “The Penalties for Treason in Medieval Life and Literature,” Journal of
Medieval History 7.2 (1981): 187—202 at 188. See also: Bellamy, The Law of Treason, 1-3.

21 Bellamy, The Law of Treason, 1.

22 Bellamy, The Law of Treason, 2—3.

23 Danielle Westerhof, “Amputating the Traitor: Healing the Social Body in Public Execu-
tions for Treason in Late Medieval England,” in The Ends of the Body: Identity and Com-
munity in Medieval Culture, ed. Suzanne Conklin Akbari and Jill Ross, 177-92 (Toronto:
Toronto University Press, 2013), 179.
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the lower ones with respect, for they sustained the rest of the society.2* As Dan-
ielle Westerhof explains, in John’s vision of society, cooperation and mutual
respect are equally essential for maintaining a harmonious collective, “so that
whatever happens to one part of the body will have a potentially detrimental
effect on the rest of the organism.”?% As such, John lists a number of crimes that
could cause disruptions within this symbiotic structure, but treason is de-
scribed as one of the worst of those. Found in Roman law, and repeated in
English medieval legal texts like Glanvill (c. 1180) and Bracton (c. 1220), treason
(crimen majestatis) “encompasses anything from contemplating regicide to
fleeing from battles; helping the enemies of the realm with money, military
supplies, or information; and inciting rebellion (Lib. v1, Cap. 25).”26 John also
equates treason with sacrilege because both crimes “contain a decidedly moral
dimension (dishonesty, secrecy, apostasy) and both indicate the spiritual death
of the perpetrator: by committing treason or sacrilege, the perpetrator acts
against the greater good of the collective and is therefore no longer of use (Lib.
v, Cap. 25).”2” Thus, treason not only affects the ruler but the whole of society
and is a serious threat to public security.?® While it often focused on the be-
trayal of the lord, king, or country, treason also manifested in multiple forms
throughout the medieval and early modern periods: Rebellious lords, disloyal
subjects, religious heretics, unrepentant converts, and unfaithful queens. Trea-
son was adjudicated and punished differently at certain times and in specific
communities; often the shame of treason lingered long after the immediate
act, and public reputation could be used against a suspect in a legal case. Most
accounts of treachery survive either in historical chronicles or literary works in
which treason is a concept shared among medieval societies, shaped by chang-
es in secular and canon law, and influenced by periods of war, civil strife, and
religious upheaval. Whether confined to a specific moment in time or a par-
ticular geographical or linguistic space, these texts form an important basis for
piecing together the lens through which we can create our mosaic of treason in
the broader scope of medieval and early modern Europe.

The word treason comes from Latin traditio(n): “The giving up, surrender, or
betrayal of something or someone.”?® While Latin has several words for the

24 Westerhof, “Amputating the Traitor,” 179.

25 Westerhof, “Amputating the Traitor,” 179.

26 John of Salisbury, Policraticus: Of the Frivolities of Courtiers and the Footprints of Philoso-
phers, ed. and trans. CJ. Nederman (Cambridge: Cambridge University Press, 1990), cited
in Westerhof, “Amputating the Traitor,” 181.

27 Westerhof, “Amputating the Traitor,” 181.

28 Westerhof, “Amputating the Traitor,” 181.

29  ‘“tradition,” Shorter Oxford English Dictionary, 5th edn., 2 vols. (Oxford: Oxford University
Press, 2002), 2:3317.
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same concept— insidias [treachery], seditio [sedition], conspiratio [conspira-
cy], or proditio [treason]|—the word treason mainly comes via Old French: trai-
son; Anglo-Norman: traisun; and Middle English: treisdun. In Middle English,
particularly, treason meant many things:

treisoun (n.)

Disloyalty, faithlessness, culpable indifference to sacred obligations or al-
legiance, variously manifested as: (a) treachery to one’s king, country,
sworn ally, etc., esp. contriving the defeat or death thereof; also, failure to
protect or defend one to whom one owes such protection or allegiance;
(b) treachery to one’s kin, esp. contriving the death, exile, or imprison-
ment of a relative; betrayal of or infidelity to one’s spouse or betrothed;
(c) faithlessness to religious vows, obligations, or ideals.

(a) Falseness, deceitfulness, hypocrisy, usu. accompanied by treacherous
behavior or injurious actions; ~ colour, duplicity; (b) the military use of
subterfuge; the use of unfair tactics in combat; also, suborned treachery.

(a) Law. The specific charge for offenses against the Crown or the State
defined as treasonous in 135051, high treason; also, an offense legally de-
fined as treasonous; heigh ~; (b) any of several sins involving faithless-
ness or duplicity and given the name of treason; also person.

(a) An act of treachery, a traitorous act, a betrayal of someone to whom
one owes loyalty; (b) an underhanded trick, a deception; a plot intended
to injure a trusting or an innocent victim.

With diminished force: (a) a generally opprobrious quality or mode of
behavior associated with evil or deceptive persons; malice, hostility; (b) a
dishonorable or despicable act; a display of unseemly behavior; wicked-
ness, evildoing; (c) in exclamations: an acknowledgement of imminent
danger not necessarily involving betrayal; a general cry of alarm or dis-
tress.30

As such, English medieval literary texts often incorporate competing and even
contradictory concepts of treason and betrayal.

In the thirteenth century, the basis of treason was still the betrayal of trust,
which was socially rather than legally defined.3! The multiplicities of under-
standing make it necessary to investigate and interrogate the ways in which

30  ‘“treisdun,” The Middle English Dictionary, online: <https://quod.lib.umich.edu/cgi/m/
mec/med-idx?size=First+100&type=orths&qi=traisoun&rgxp=constrained> (accessed
July 17, 2017).

31 Barron, “The Penalties for Treason,” 188; Bellamy, The Law of Treason, 10-11.
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medieval governments, kings, clergy, and common people interpreted acts of
betrayal, disloyalty, and treachery. Treason is the “most fundamental of felo-
nies” that “struck at the roots of feudal society through a complex of crimes.”32
As Barron explains, treason was the basis of legal felony from the thirteenth
century on, in both England and on the Continent: “betrayal of trust by an at-
tack upon the security of the state, its administrative or economic validity, or
the legitimacy of the succession—whether directed against the king or some
lesser liege lord, and the law made no absolute distinction between high and
petty treason.”33 A subject who turned against his lord or his king was a traitor;
a family member who showed disloyalty in deceiving another was treacherous;
a queen who committed adultery also committed treason; an unfaithful non-
royal wife committed petty treason against her marital lord; a Christian who
rejected his or her faith to convert to another betrayed God; murderers were
also often charged as traitors. As Barron points out, the legal definition of trea-
son changed from age to age while the underlying moral concept did not.34

1 Punishing Traitors

Frequently, the moral outrage at acts of treason, or sympathy with heroic reb-
els who resisted a tyrannical regime, was expressed in depictions of punish-
ment. Punishing traitors was a means of broadcasting the severity of the crime,
of proclaiming it publicly, and displaying it in an exertion of uncontested pow-
er. Treason was most clearly distinguished from other seri